STATE OF CALIFCRNIA
DEPARTMENT OF PUBLIC WORKS
- BEFCRE THE 3TATE ENGINEER AND
CHIEF OF THE DIVISICN OF VATER RESQURCES

oo

In the Matter of Application 12398 by Florence M. Stephens and Applics-
tion 12637 by Heldrick Brothers to Appropriate Water from Willow Slough
in Yolo County for Irrigaticn Purposes.

| 000

Decision A. 12368 and 12637 D. 665

Decided ipril 24, 1950

o0o

IN ATTENDANCE AT INVESTIGATION CCMDUCTED BY THE DIVISICN -OF. WATER
- RESQURCES_AT THE SITE OF THG PROPCSED APPRCPRIATION ON NOVEAMBFR 7, 1949:

Fred Heldrick | Representing both Applicants.

John M, Dinsdale - Protestant.,
Alberta Lawson Represahting Protestants Colburn

and Strawbridge.

A. S, Wheeler Senior Hydraulic Engineer,
_ Division of Water Rescurces,
Department of Public Works,
Representing the State Engineer.

Note: Floyd M. Eveland and Felix Karrer, protestants
against Application 12637 were neither ;resent. '
nor represented,
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General Description of the Projsct

Application 12398 contemplates the appropriation from April 1
to October 15 of each season of 6417 cubic feet per second from Willow

- Slough, a tributary via Yolo Bypass, of Sacramento River. It is pi-oposed :

 to divert by .ppmping at either or bath of two points of diwversion, these

.



lying reapectiirely within the NWk N#: and the SWE NER of Section 28,

T9 N, R 2E, M.D.Be&los It is proposed to inst.ail a 5000 gallop~per—
mimte pump at each of these locat-ions.. There are to be two open con™
du.its, each of a carrying capacity of 50C0 gellons per minote, 3500 Leet
long and héOO feet long, respectively. The water is to be used for the
irrigat.ion of 246.88 acres located within the same Section 28 and planted

t.o rice. According to the application construction was finished and the
water was campletely applied to the proposed use, both in 1945, '

Application 12637 contemplates the appropriation of 7.42 cubiec
feet per s.e_cond., from Aprﬁ. l to October 15 of each season, at .a poin'b
within the SW: NEZ of Section 28, T 9 N, B 2 E, U.D.BM. Diversion is
. to be by plmping s DY means of a plant 10,000 gaJJ.ons per mimte in capa.-r
‘eity, and delivery is to be by means of an open ditch of like capa.city,
3400 feet long. The water is to be used for the irrigation of 296.62
acres of rice loc_:a.téd within Sections 27 and.29 of the township mentioned.
'!he'.applicemt.& claim another water right or source of supply, i;e, , a well
yielding 2000 galloﬁs per mimte. |

| Proﬁests |

0. M. Colburn and Walter R. Strawbridge joihtly protest each of
the applications, They represent that the proposed appropriatidi_:s will
injure thea because the supply carried by Willow Slough is insufficient.
According to the .protests Protesta;:t. Colburn has been using water since
1905 and Protestant Strawbridge since 1913 for the irrigation of alfalfa,
rice, diversified crops and past.nre, their lands ]Jing within Sections 11
and 1_5 of T9N,R 2E, M.D.B.&do Tﬁeir protests, they state, may be dis-
regarded and dismissed in the event of consent thereto by all interested

part.i-es .



John M. Dinsdale prot.ast.s both applicatlons, asserting that
there ars no surplu.s waters in Willow Slough and that the proposed diver—
sions will interfere with his riparian rights and rights based upon diver—
sion since 1911.,. He claims to irrigate al.t‘alfa and general cropa with
water d_ivert_ed within the SWi SEf of Sec, 11, T 9 N, R 2 E, M.D.B.&.

He atates that_ his protést. may be dlsregarded and dismissed if such paz""-;
mit as may be granted is made subject to existing rights.

Lloyd ll. Eveland and Falix Karrar protest that if Applicat.ion
12637 is approved t,hey will be unable to irrigate as heretofore and will
lose product.ion and income, They claim an appropr:.at.ive right based up~-
.on use prior to 19l4i. They assert that they use h cubic feet per second -
for the irrigat.ion of 100 acres of genera.‘l. crops, their point of diver—
sion being located within the ml N¥: of Section i, T9 N, R 2 E, M.De
Beldl. They are unwilling that. the protest be dismissed under any con-

3 ditions. | _

~ Applicant Stephens answers Protestants Colburn, Strambridge
and Dinsdale by stating that the water filed upon _is abandoned or excess
irrigation water and therefore is not subject to riparian claim; and that
the flow of fiﬂlow Slough is sufficient for all parties concernsd.

Heddrick Brothers answer the protest by Colburn and Strawbridge
and the protest by John M. Dinsdale by disciaiming intention of mrevent=
ing any of the ranchers who have used watér in the past froam continuing
such use. The applicants Heidrick.alao .aasert that their object in filihg
was primarily to protect themselves against inberrerence'_ by future appro-
priators.: |




PHUSCERPRI

Field Investigation
The applicants and the protestants having stipulated to an
inIomﬁl- hearing as provided for in Section 733(b) of the Galiférnia
Administrative Code a f£ield irwest.zgat.ion was conducted at the site of

_the proposed appropriation on November 7, 1949 by an engineer of the

Divisiocn. The applicants and the protestants were present or represented
during that investigation. |
| Records Relled Upon
Applications 12074, 12398 and 12637 and all data and informa-
tion on file therewith.
| | Diacussion
During-thelrield'investigatidn of November 7, 1949 it developea,

all parties present agreeing, that there has been ample water. for all in

.191;9 and that at times in years of short supply the users had rotated.

At the time of the investigation there was no water flowlng in Willow
Slough but there was standing water in pumerous pools,
Protestant Dinsdale's position was that he had no objsctlon to

approval of the applications §rovided that approval be made subject to

~ existing rights of any nature., Upon being assured by the investigating _
engineer that such would be the caﬁe, Protestant Dinsdale withdrew his

proteats,

Protestants Eveland and Karrer were neithar present nor repre-
sented dur-i‘ng ‘the investigation. According to Protestant _Diﬁsdale, Pro=
testants Bveland and Karrer usually irrigate about 100 acres and the_ii'

water supply comes mainly from a well

According to Alberta Lawson, representing Prot.estant.s Colburn

and Stranbridge at the investigation, those protestants usually irrigate

*ﬁ



around 320 scres, and besides pumping from the slough obtain part of

.t.hei_.r supply from a well and also purchase some water from Clear Lake
Water Company. |

From the relative position of the parties' points of diversion
it is apparent that the proposed appropriations will d:i:_ninish the amount
of water reaching the intakes of all downstream usefa,_ including all of
the protoﬁtants. This circumstance does not mean that the proposed appro-
'priations will necessarily injure the downstream users but it doos-mea.n
that the applicants will be obliged to defer to the higher prioritiéa of
downs tream appi-opriatprs in times of water shortagé. The pfdviéion con-
“tained in svery pemit. m.aking thé.t. permit subject to vested rights is
sufficient protection to dnﬁnstream users in the matter at issus. In
reliance upon t.ha.t.rprovision Protestant Dinsdale has elected to w_ithdrai _
his protest. The other protests while not withdrswn voluntarily never=
theless appear of _déubtful sufficiency inasmuch as the applicants seek
only to appropriate unappropriated water and there are indicatibns that
such water at tim&s exists,

Data am not available upcn which to base an estimate as t.o the
smount and/or the duration of surpluses in Willow Slough. Applicant
 Heldrick stated without contradiction by any one present during” the field
investigation, that they (Heidrick Brothers) have been pumping for 5 ysars
without any one 'cmplainin'g, and that there is & surplus of water during -
Z seasﬁns when thers is a large acreage inm rice upstream. As stated in an
garlier paragrabh the parties present or represent.ed at the field investi-
gation agreed that th_e supply was sufficient for all in 1949, a year in
 which the project.s for which appropriative rights ars now being. sought

were already in operation, I.nformation'adduced in connection with an

o




esarlier £iling on the same .so'urce is to the effect (page 7. of transcript

of proceedings in the matter of Application 12074) that the flow in Willow
Slough is very i.rreguiar, that in scme years the flow is considerable
while in other .yeara it is little or nothing, that when the suppl:y' is
deficiént wé.tér is obtained from other sources but that when the supply
from Willow Slough is plentiful that suppl,y is very useful. According _
to the-same transeript (on page 12), sometimes there is a good deal of |
water in the slough, and most of the time there is "quite a bit". The
testimony of cne witnesa' (on page 16) that "sometimes we operate twenty

four bours — most of the time not twenty four becesuse it is much more

agree&ble and satlsfactory to irrigate in the deytime than at night“ is
an implication that surpluses exist, The following record of a series
of_weir measurements of the flow of Willow ‘Slough at Prota_at.ant Colburnts
property in 1927, submitted in connection with Applic_atioh 12074, lends
credence to the assertion that the flow of that stream is at times con—

sidersble:
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jpplication 120714. mentioned in the precedin.g paragraph, is an

applicat.ion by #oodland Farms Inc. to appropriate 200 cuble teet per

.




second from March 1 to Uctober 31 from Willow Slough at a point within

Section 8, T 9 N, R 3 E, M.D.B.&M. That polnt is domnstream in relation
to the intskes of the applicants and of the protestants in the matier of
Applisations 12398 .and_ 12637. Apnlication 1207, was protested =2nd a |
formal hearing conducted. In due course Application 12074 was approved
and Permit 7559 was issued. Ordinarily the fact that a permit in an |
amount greater than the usual flow of the stream has been granted would
incline this office to disapprove later applications to appropriate at
points upstream. However in this instance Woodland Farms Inc. has not
seen fit to protest either Application 12398 or.Application '12637;. - Farther-
noro-the: attorney represeﬁting that concern at the formal hearing in con~
pection with Lppl_icaiic_m 12074 volunteered as followss:

#®,.... There are other diverters upstream on Willow

Slough and same of them have been taking water for a

great many years from the Slough also. ......It was

not our purpcse and it is not our purpose now to inter—

fere with any of the old rights that exist on the

Slough,*
In view of the cmission of Woodland Farms, Inc. to protest Applications
12398 and 12367 and the st.al.tament. sbove quoted, by that company's attor—
ney it 1s concluded that Woodland Farms, Inc. does not desire to assert
its advénﬁago in priority against these particular applicants. The fact
that a permit has been issued to a2 downstream user to divert a relatively
1arg§ amount therefore is not considsrod in this instance as being a bar
to. the approval of the applications on Willow Slough now pending. .

For the reasons sbove set forth it is cancluded that surpluses

at times exist in Willow Slough, which surpluses may be ‘taken and used in




the msnner proposed :Ln Applications 12398 and 12367 without injury to
the protest.ants and without. cbjection by any other domstream users. .
Those spplications should therefore be approved and pemits issued,
sub ject to the usual terms and conditionse
olo |
CRDER

Applications 12398 and 12637 for permits to appropriate water.
" having been filed, a field investigation having been made, a st.ipulated
hearing having been held in accordance with Articls 733(1:) of the A_d.minis—
trative Code and the State Engineer now being fn.lly-inf.dma_d in the.
premisess | |

IT IS HEREBY ORDERED that Applications 12398 and 12637 be
' approved and that permits be issued to the respective applicants , sub~
Ject to such of the usual terms and conditions as may be appropriate.

WITNESS my hand and the seal of the Department of Public Works
of the State of California this  24th day of A:prii , 1950,

AN 6" ”fmA,rm

L. Do Edmonston
State Engineer,




